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Executive Summary 
 
This report includes a draft of an Open Space Strategy, a goals and action steps document developed for the Duluth 
Open Space Initiative, which at time of printing is a loose knit group of concerned citizens with the desire to develop 
a permanent organization.  Duluth’s character is defined by its open spaces and development pressure and poor 
planning are putting Duluth’s open spaces at risk.  Because of the danger of loosing some of the City’s most loved 
and most important open spaces, it is necessary for concerned citizens to work organize efforts to protect what they 
cherish.  This document identifies the organizational, political and financial goals for a citizen driven conserva-
tion agenda, possible actions that can be taken in order to accomplish those goals and discusses the rational for each 
of the goals and action steps stated.  This is a general document which includes supplements that provides the basis 
for the action steps mentioned.  For example, a report on Land Trusts explores the need for a conservation 
land trust focusing on the Duluth area and the process by which such an organization is started.   
 
A large piece of this project was an inventory of open spaces in the City of Duluth.  The purpose of this portion of 
the project was to identify publicly owned parcels within and outside of the city limits which the city received from 
the State of Minnesota via free-conveyance.  Lands controlled by the city in this form are important to have identified 
because the land was conveyed to the city with a restriction written into the deed stipulating that the land must be used
for a public purpose.  The project evolved to include a general background on all of the ways in which the City of 
Duluth can hold title and protect public land, including city park, the Heritage Preservation Program and the Natural 
Areas Program.  A discussion of Forest Parks was included because there is a general misunderstanding among 
the population of Duluth of what exactly this land designation means.  Tax-Forfeit lands represent the public lands 
at most immediate risk of being lost to private ownership, but also the greatest opportunity for permanent protection, 
possibly through free conveyance.  The report notes that most of the lands which were obtained by the city via 
free-conveyance are within the boundaries of  city parks. These lands were deeded to the City in two periods, the 
1940’s and the 1970’s.  Almost all of the properties deeded in the 1970’s are part of Spirit Mountain Recreation Area 
or Hawk Ridge. 
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Duluth Open Space Initiative 
Reason for Being - Raison d’etre 
Draft 
 
 
 
If there is one picture etched in the mind of anyone who crosses the crest of the hillside leading to Duluth, it is the 
panorama that unfolds below.  It is awe inspiring to say the least.  Lake Superior stretches out as far as the eye can 
see.  The St. Louis River spreads out and meanders through its wide estuary en route to its discharge at the Duluth 
Ship Canal and Superior entry.  All of this visual complexity is framed by a gloriously forested hillside and valley 
floor.  Upon closer inspection, the hillsides teem with streams tumbling down to the river and Lake.  This is either 
the place you call home or you are a visitor in a setting where nature’s grandeur is undeniable.  Either way, this is a 
gateway to the Great Lakes and the transition zone to the mixed hardwood and boreal forests of Northern Minnesota.  
 
The forests and streams of Duluth are the landscapes of memory.  These are the places where kids chase rabbits, 
swim in streams, build dams and climb trees.  As adults, these are the places where we remember the good times; 
places where we enjoyed a quiet moment with a friend, a sunset, hike, or where we took the time to frolic like 
children.  These landscapes of memory are the open spaces that make Duluth special.  But today, these are 
landscapes threatened as they never have been in the past.  
 
The march of progress has always been defined by our country’s dominant culture as the creation of more roads, 
industries, commercial businesses and homes.  But, is this really progress if it means that the open spaces, the 
landscapes of memory, are forever destroyed in the quest for more and more?  As of 2002, Duluth had roughly 
10,000 acres of public parks or undeveloped land (Sea Grant, 2002).  This land has largely been taken for granted 
over the years because economic and social conditions were not driving wholesale land conversions.  Unfortunately, 
these pressures have changed significantly in the past decade.  Municipal governments, whose budgets have been 
slashed by both the state and federal government, are interested in selling land ostensibly to improve the tax base.  
The rocky hillsides, which once were difficult to develop, no longer pose insurmountable hurdles.  In fact, they are 
desirable locations specifically because they provide sweeping views and vistas of the lake and landscape.  In 
addition, one could argue that the booming real estate market, work at home trend and baby boomer retirement and 
mass migration to Minnesota’s north woods compound these pressures. 
 
None of us wants to wake up in twenty years and wonder what happened to the forests and streams that were part of 
our landscape of memory.  We want places where children can still chase rabbits, make dams and catch fish.  This is 
not a landscape like “Anyplace, USA” - a suburbia where it is impossible to distinguish one neighborhood from the 
next, where nature is subdivided into one acre lots.  No, we want a landscape where the grandeur of nature is not 
overwhelmed or overshadowed by development.  A place where the landscape of memory is an unbroken chain 
from generation to generation.  This is the Duluth we commit ourselves to developing in this strategy to protect 
Duluth’s open space and natural legacy.  
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The Open Space Strategy 
 
 
What follows are the goals and action steps associated with the Duluth Open Space Initiative.  Action steps are 
briefly identified by goal and referenced to more comprehensive discussions in the Working Strategies section of the 
report.  The goals are not prioritized by order.  However, action steps are prioritized in the work plan section of the 
report.  
 
 
Broader Program Goals: 
 
Λ [Healthy Lifestyles - 1] 
Obesity, diabetes and a host of illnesses related to inactivity and sedentary lifestyles are sweeping the 
United States.  According to the United States Department of Health and Human Services, some 61% of 
adults surveyed in 1999 were considered overweight or obese.  Illnesses associated with these conditions 
include heart disease, certain types of cancer, stroke, diabetes, arthritis and certain types of physiological 
disorders like depression.  Some 300,000 people die annually from obesity related diseases alone. The 
economic costs to the nation exceeded 118 billion dollars in the year 2000 (DHSS, 2006).  
 
In acknowledging the significance of this issue, it is the goal of the “ Duluth Open Space Initiative” to 
promote the protection and preservation of open space to encourage vigorous outdoor recreation and the 
development of trail networks.  It shall also be a goal of this initiative to work toward the interconnection 
of trail networks as educational tools, ways to improve community cohesion and as alternative modes of 
transportation (e.g., hiking, running, cross country skiing, mountain biking). 
 
$ 1Support the creation of a city-wide non-motorized trail network. 
  
$ 2Develop neighborhood entry points to connect to larger trail networks. 
  
$ 3Encourage interpretative or educational hikes to promote environmental literacy, education and to 
provide opportunities for social interaction and exercise. 
  
$ 4Involve public health and recreational professionals in the planning and development of trail 
networks, interpretative information and open space programs. 
 
 
Λ [Noise -2] 
Cities are by their very nature noisy places, with very few locations that offer sanctuary from sirens, 
industrial noises and the cacophony of internal combustion engines.  The rivers, creeks, trees and wind that 
are part of Duluth’s open spaces and forested lands provide an irreplaceable reprieve from these noises and 
the fast pace of urban life.  Therefore, it is a goal of this Initiative to work in combination with other 
programs, both government and otherwise, to protect noise masking features for residents and visitors.  
Because water and wind are two sounds that tend to mask other noises, particular effort shall be made to 
protect the water’s edge and blocks of forested land.  These blocks of forested land may include small 
neighborhood parcels that provide playgrounds and sanctuaries for the sounds of nature.  
 
$ 5Develop and/or support creation of conservation easements for shoreline areas (riparian 
corridors). 
 
$ 6Monitor the sales of tax forfeit property to insure that riparian areas are not sold.  Where it is 
impossible to prevent a land sale, monitor the transaction to insure that riparian areas remain open 
to the public as required by state law.  
Duluth Open Space Initiative
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$ 7Develop an adapted version of the Great Lakes Marsh Monitoring Program to capture the 
significance of natural sounds.  Identify volunteers, especially neighbors, willing to record the 
sounds of nature in their areas.  Likewise, record residents talking about the sounds of nature and 
the contributions those sounds make to the quality of life in a neighborhood.  
 
Λ [Wildlife -3] 
As a gateway community to some of the largest blocks of forested land in the Midwest, one of the Duluth’s 
truly unique aspects is that it provides residents with opportunities for close contact with wildlife.  While 
there can be conflicts when wildlife become overly abundant or destructive, it is the goal of this “initiative” 
to protect the richness wildlife brings to the City of Duluth.  What this means in concrete terms is that it is 
the goal of this program to protect migration corridors, linkages and open spaces that protect specific 
wildlife species or habitats.  It shall also be a goal of this initiative to raise the visibility of wildlife as a 
valued resource and to encourage greater appreciation of the role wildlife play in making Duluth a special 
place to live.   
 
$ 8Identify and publish information on land use practices that encourage problematic wildlife 
populations (e.g., geese, gulls, deer, skunks). 
 
$ 9With the help of local experts, encourage development of interpretative programs to expose 
visitors and residents to less commonly observed wildlife.  Work to produce educational materials 
that help dispel myths and legends about wildlife. Encourage greater sensitivity and understanding 
of the  richness that wildlife adds to the community.  Encourage residents and public officials, 
including the police, to manage wildlife as if it is an asset, rather than something to be extirpated.  
 
$ 10Identify tracts of land and/or corridors of particular significance to wildlife.  Consider submitting 
key properties to the city for inclusion in the Duluth Natural Areas Program or in a similar 
program operated by a land trust or public agency (e.g., DNR, USFS).  
 
$ 11Identify the economic value to the city of protecting wildlife (e.g., bird watching, tourism). 
 
 
Λ [Recreational Access for Mobility Impaired Residents-4]  
The population of the Duluth-Superior Metropolitan Area is roughly 200,000 people.  A significant number 
of these people have limited access to recreational resources outside the area because of their physical 
and/or financial conditions.  As such, it is the goal of this initiative to work with other groups to protect 
recreational access to the resources of the Duluth.  This goal of providing and protecting recreational access 
shall include supporting low impact trail and campground development, protection of streams, wetlands, 
waterfalls, and the sustainable use of forests for eco-tourism, maple syruping and harvesting of nuts, fruits, 
and non-endangered plants or plant by-products.  Again, the operative word is “low impact” recreational 
development.  Recreational development can be very destructive if it is carried out without regard to 
environmental considerations or broader land protection goals. 
 
$ 12As part of a targeted communication strategy, raise the awareness of the connections between 
open space and access to local recreation and natural resources.  Make linkages with indigenous 
populations (primarily American Indians) and culturally diverse populations that practice 
subsistence fishing or that harvest plants and plant fiber as a cultural tradition. Work with 
advocacy organizations to empower these individuals politically and individually.  
 
 
Λ [Environmental Literacy - Behavioral Change -5]  
If understanding is the key to changing behavioral norms toward open space protection, then environmental 
education and literacy are essential components.  Adults, by and large, see themselves as well informed on 
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environmental issues.  However, this perception tends to be based on a great deal of incorrect information 
and out-dated perspectives about what are the most pressing issues.  According to a recent study by the 
National Environmental Education and Training Foundation (NEETF), almost 120 million Americans 
believe the world’s oceans are a source of freshwater.  A similar number also believe hydro-power is 
America’s largest supplier of energy.  While knowledge of the simplest environmental topics seems to be 
wide-spread, almost 80 percent of all adults are significantly influenced by environmental myths and 
stereotypes (NEETF, 2005).  Therefore, any successful environmental literacy strategy must reach adults as 
well as children.  
 
The growing disconnect between children and the natural world represents a serious threat to the future of 
environmental protection.  Children whose lives have been disconnected from nature are unlikely to 
champion the protection of land and nature as adults. This trend among children is best described by family 
expert Richard Louv as widespread nature-deficit disorder.  “Louv is among a growing number of analysts 
who see unprecedented pattern changes in how young people relate to nature and the outdoors. As kids 
become more "wired" than ever before, they are drawn away from healthful, often soul-soothing, outdoor 
play.  The age-old pattern of children spending hours roaming about and playing outside is becoming close 
to extinct due to a combination of electronics, cyberspace, and parental efforts to keep their children 
indoors and, in their minds, safer (NEETF, 2005).” 
 
As there seems to be little reason to doubt these trends in adults and children, it is imperative to emphasize 
environmental literacy and education as a means to accomplish open space preservation in Duluth.  This 
emphasis on environmental access and literacy will translate into healthier communities, improved public 
support for open space protection and restoration and the potential for real behavioral change in both public 
and private settings (e.g., government, business, families and other social institutions).  As a consequence 
of this understanding, it is the goal of this initiative to look for ways to specifically promote, or incorporate 
environmental education, literacy and behavioral change as key elements of projects and actions.   
 
$ 13Support development of a network of school forests and natural areas in Duluth and the 
surrounding areas.  Identify an oversight group or non-profit organization capable of carrying out 
environmental programming at each of the sites.  
 
$ 14Use community based social marketing as part of any effort to promote open space protection to 
adults. Emphasize behavioral change as the cornerstone of the open space initiative. 
 
$ 15Document and publicize the connection between school achievement and environmental 
education.  
 
 
Organizational/Financial/Political Goals: 
 
Λ [Political -8] 
As it currently stands, local land management decisions tend to be dominated by individuals whose self or 
organizational interest is enhanced by serving on planning commissions, zoning boards or other bodies that 
oversee public and private land use policy. As such, one of the goals of the initiative shall be to 
significantly increase the number of participants on the City of Duluth’s Planning Commission and City 
Council who are committed to the goal of open space protection.  Secondly, it shall be a goal of this 
initiative to refuse to “simply go along” or play the gracious loser until this fundamentally unfair system is 
rendered more open and unbiased.  In other words, it shall be a goal of the initiative to work within the 
boundaries of the system where possible; however, the initiative shall use a variety of other mechanisms to 
advance open space and land protection.  These slightly unconventional methods may include public 
embarrassment, grass roots political organizing, public education campaigns, referendums, lawsuits, and 
other legally sanctioned forms of dissent (Data Practices Act requests, contested case hearings, etc.).  
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$ 16Actively participate in Planning Commission decision making and when seat are vacated, 
promote candidates who are community volunteers with and understanding of and who will 
actively work to protect open space.   
 
$ 17Review the literature on planning commissions - who typically serves and why?  Review and 
document how Duluth’s planning commission is similarly composed and/or how it departs from 
 these general trends.   
 
$ 18Publicize the role and authorities delegated to Planning Commissions (e.g., environmental 
review, rezoning requests, subdivision plat review, variance requests, etc.).  Identify the 
significance of these roles.  
 
$ 19Identify the tools that may be used formally or informally to influence Planning Commission 
decisions (e.g., other commissions, administrative procedure, Municipal Planning Act). 
 
$ 20Help facilitate communication and cooperation between the Plan Commission and the 
Environmental Advisory Council (e.g., environmental review, variances to the water resource 
management ordinance requests, etc.). 
 
 
Λ [Financial/Organizational - 9] 
Many environmental groups tend to exist on the margins of financial solvency.  While there are a variety of 
explanations for this circumstance, the consequences are significant with respect to a group’s ability to 
protect natural resources and land.  While this circumstance is not likely to change overnight, it is the goal 
of this initiative to level the playing field and to provide a variety of resources and mechanisms to 
accomplish its objectives.   
 
$ 21Investigate the feasibility of creating a web based retail catalog of outdoor products, with the 
profits dedicated to the preservation of Duluth’s open space legacy.  If venture looks feasible and 
favorable, take steps to incrementally establish the company/venture.  
 
$ 22Establish a non-profit land trust specifically focused on securing Duluth’s open space and urban 
wilderness legacy.  As feasible, implement a range of traditional land trust revenue generation 
tools.  These tools might include: 
1. Memorials 
2. Wills and bequests 
3. Donations of property, stocks, bonds, and other valuables 
4. Grants, and  
5. Memberships 
   
$ 23Consider the feasibility of acquiring or developing professional accreditation and expertise in the 
real estate industry.  Use this expertise to start up a real estate - open space program.  Use the 
program to acquire capital, to better understand the real estate market, to acquire and sell lands and 
to eventually establish an independent brokerage whose focus is open space preservation.  
 
$ 24Establish an eco-tourism business focusing on the trails, waterfalls, and the scenic splendor of 
the city.  As is common in many tourist destinations in the United States and elsewhere in the 
world,  these tours could be set up as guided trips departing from area hotels.  Again, while the 
format is very flexible, they could be full or half day guided tours that include sight seeing, picnics 
and/or interpretative hikes. 
  
 
Λ [Organizational/Political -10] 
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Overall, the successful implementation of an open space program will require a combination of strategies.  
These strategies include collaboration, grass roots mobilization, communications, finance, logistics, legal 
and political approaches.  Therefore, it is the goal of this initiative to develop a broad-based approach that 
addresses all of these component parts. The timing, synchronization, and leadership of these program 
elements require thoughtful development and deployment.  Of course, there is no expectation that this 
package of strategies will be carried out simultaneously or by any single group or set of individuals.  
However, the role of the component parts must be understood, carefully planned and recognized.  
 
$ 25With a recognition of the old adage that timing is everything, develop and roll out a full blown 
campaign to permanently memorialize Duluth’s open space legacy.  This campaign could include 
changes to the City Charter, establishment of an open space program within the City Parks 
Department, dedication of fees to support an open space program (e.g., impact fees, legacy lands 
program and/or a redirection of some portion of tourism fees to support open spaces and parks).  
 
$ 26Employ a variety of marketing tools prior to and concurrent with the development of an open 
space campaign.  Look for opportunities to frame the issue using language that resonates with 
specific audiences and organizations.   
  
$ 27Provide opportunities for politicians to capitalize on the open space campaign without tying the 
effort to any individual politician (tying it to any specific politician risks alienating opponents or 
anyone who dislikes that particular person).  
  
Λ [Organizational - 11] 
There are a huge variety of non-profit and ad hoc organizations that provide services and valuable 
contributions to the city and surrounding areas.  It is not the goal of this initiative to replace or compete 
with these organizations in their respective roles.  Rather, it is the goal of this initiative to improve 
collaboration, to reduce redundancy, to improve communication and to leverage additional financial and 
human resources.  There are organizations that have a recognized and obvious role on specific issues.  It 
would be the goal of this initiative to retain and support the voices of these organizations, if for nothing 
more than to demonstrate a certain strength and vitality to the cause.  While not possible now, this 
extension of cooperation may include moral support, financial, logistical administrative and technical 
expertise.   
 
$ 28Identify opportunities for collaboration with similar organizations.  Acknowledge and support 
the policy making role of organizations like the Skyline Planning and Preservation Alliance 
(SPPA) and the Duluth Public Policy Alliance (DPPA).  
 
$ 29Recognize that the goal is to preserve and protect Duluth’s open space legacy, not to usurp other 
organizations or to take credit for every noteworthy idea.  Collaboration and humility will pay 
great dividends since organizations are far stronger as allies than as separate entities.  
 
 
Λ [Organizational - 12] 
American businesses have long practiced the art form of using tax deductible donations to non-profit front 
groups as a way to advance business interests. The Heritage Foundation, with an annual budget of almost 
over 30 million dollars, is a case in point.  Largely funded by corporate donors, the Heritage Foundation is 
a prolific publisher of “educational materials” used to influence Congress and members of the press.  The 
Heritage Foundation provides this service to its primarily corporate donors while simultaneously offering a 
tax deduction (IRS Correspondence, 1999 http://www.nhf.org/financial_legal/finance_legal.htm).  Energy 
services giant, Exxon-Mobil, created and/or supported some 40 organizations committed to raising doubt 
about the scientific legitimacy of global warming.  Since some of these organizations were recognized by 
the IRS as charities, Exxon was able to not only advance its agenda, but to claim tax deductions for many 
of its donations (http://www.motherjones.com/news/featurex/2005/05/exxon_chart.html.  
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On the other hand, fire walls or subsidiaries are primarily used as parts of the corporate organizational 
structure.  Fire-walls or subsidiaries are legal mechanisms used by businesses for expansion, 
diversification, and to provide an expendable entity between parent companies and their subsidiaries.  
These fire-walls protect parent companies from any number of unpredictable events, including law suits, 
changing market conditions, poor business decisions and malfeasance.  For instance, two subsidiaries of 
Halliburton Corporation, a well known military and oil services firm, filed for bankruptcy to limit damages 
from 200,000 asbestos related lawsuits.  “The bankruptcy filings will shield Halliburton, once headed by 
Vice President Dick Cheney, from having to file for bankruptcy itself, ...” 
(http://www.bizjournals.com/houston/stories/2003/06/02/daily56.html). 
 
There many legitimate tax and legal reasons for specific corporate organizations and donations to charities.  
Nonetheless, there are also two important functions of these practices that benefit business organizations.  
First, corporations can advance their business interests while simultaneously taking advantage of a tax 
deduction. Secondly, the subsidiary structure provides an important shield from an organizational 
standpoint by protecting the parent company from a host of potential pitfalls.  While the motives are 
obviously different, this initiative will examine the costs and benefits of establishing similar organizational 
structures as a means of effectively carrying out an open space program.  Again, part of the goal would be 
to protect the core functions from individuals or groups whose mission is to fundamentally disable or 
destroy the open space program(s).  
 
$ 30As recommended in goal number nine (9), the establishment of a land trust would create a 
§501(c)(3) tax exempt organization.  Since tax status is one of the key tools for land protection 
efforts, it would not be desirable to endanger this asset through lobbying or advocacy work. 
Instead, it would be advisable to create or to empower other organization(s) to lobby and/or to 
encourage adoption of specific land protection policies.  This function could be passed on to a new 
group or ceded to an organization like SPPA, assuming their board accepted the costs and benefits 
of this expanded role.  
 
 
Λ [Financial - 13] 
Environmentalists and efforts to preserve the environment are constantly framed as attempts to shut out 
neighbors, to squelch capital and job creation and as attempts to slow the inevitable march of progress.  As 
such, it is the goal of this initiative to develop programs that spur job creation, that bring revenue into the 
community and that refute this outdated and negative stereotype.  In challenging this stereotype, these 
programs will be coordinated as much as possible with other organizations, including those that would be 
considered non-traditional partners.  
 
$ 31Research and publicize the economic benefits of open space protection (communication goal as 
well). 
  
$ 32Identify employees, grant resources received and any other benefits that are direct consequences 
of the open space initiative or of area environmental protection efforts.  
 
 
Λ [Organizational -14] 
There are a host of political, social and economic forces that impact land use.  While it is impossible to 
precisely predict how these forces will impact open space preservation, it is important to recognize that 
these forces are at play on a continuous basis.  Therefore, it is important to recognize that there will be 
circumstances where it may be necessary to suspend program work and/or to transfer resources from other 
parts of the initiative to prevent a vital loss to Duluth’s open space legacy.  These decisions might include 
the sale or use of blocks of tax forfeit land, rezoning of private lands, loss of corridors or pathways, 
destructive uses by groups or private parties, exclusivity agreements, pests and exotic organisms and a 
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variety of other challenges or threats.  Of course, the decision to transfer and/or to suspend work on other 
parts of the initiative shall be reviewed on a case-by-case basis.  However, if it is agreed that an unpredicted 
challenge is of significant magnitude, it shall be the policy and goal of this initiative to shift resources and 
attention to rise in defense of the threat.  This shift of resources shall continue until the initiative determines 
that the challenge or threat has subsided or that it has been delayed sufficiently to provide opportunities for 
continued program progress.  
 
$ 33Develop a contingency plan/strategy to deal with the sale of tax forfeited properties and/or other 
significant threats to open space parcels in Duluth and immediately adjacent areas.  Identify the 
range of options to prevent, delay and to forestall the sale or conversion of these lands.  Examine 
case studies in other communities for ideas, lessons and tools that can be employed effectively to 
counter these open space threats.  
 
  
Monitoring Goals: 
 
Λ [Monitoring - 15] 
Around the time of World War II, the State of Minnesota deeded approximately 3000 acres of land to the 
City of Duluth for the purposes of public recreation, forestry and public parks (City of Duluth, 1975).  
These lands are mostly large parcels of tax forfeited land scattered throughout the city in what are identified 
as municipal forests.  Since these parcels were provided to the city under this pretense, it is a goal of this 
program to insure that these lands are not diminished in size or quality.  If the city and/or St. Louis County 
undertakes an effort to dispose of any of these lands, it is goal of this initiative to use a variety of means to 
prevent the transfer, sale, or degradation of these lands, and to insure that the public is compensated for any 
outright loss or diminishment of public open space.   
 
$ 34Create a data layer that identifies the location of these properties, and their relationship to significant 
natural features and resources, parks and other public tax forfeit lands. Identify corridors, linkages and 
properties vulnerable for sale or conversion to other uses.   
 
$  35Monitor all land sales to insure that the city and St. Louis County do not attempt to sell these 
lands.  If there is an attempt to sell these lands, make every effort to publicize and to hold the city and St. 
Louis County accountable.  This accountability would extend to asking the State Attorney General to 
enforce the deed restrictions.   
 
 
Λ [Monitoring -16] 
Open space preservation is difficult under the best of circumstances.  It is even more difficult when it is not 
measured and tracked on a regular basis.  Therefore, it is a goal of this initiative to track and report on open 
space trends at periodic intervals.  This initiative, which should be part of a larger communications strategy, 
shall report on open space quality, quantity, threats and opportunities.  This reporting could occur in a 
number of ways, including as part of an open space campaign or as one of a series of key indicators in a 
quality-of-life report.  
 
$  36Develop and publicize open space trends on a web site and in printed materials distributed 
widely to the public and decision makers.  These trends might include the number of acres of open 
space by time period and type, information on the urban forests and tree canopy density and the 
condition of the city’s streams and water bodies.  This information should be presented in a 
number of ways, including access to open space by geographic area, the percentage of open space 
and forests in watersheds (e.g., related to water quantity and quality) and the health of the forest 
canopy.  
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Λ [Monitoring -17] 
Decisions that lead to environmental degradation and the loss of public open space typically occur in piece- 
meal fashion.  It is the sale of a parcel here and there, the conversion of a forest, the granting of a variance.  
In other words, it is the cumulative impact of a series of decisions made over years.  These decisions, while 
they may have been entered into with the best of intentions, are rarely made with any understanding of how 
they relate to cumulative stressors or thresholds of natural systems.  It is imperative that these individual 
decisions be tracked, monitored and reported on in a fashion that makes it possible to look at the collective 
weight of these decisions.  Therefore, it is a goal of the initiative to monitor agendas, minutes and white 
papers of the Duluth Housing and Redevelopment Authority, City Planning Commission, Duluth Economic 
Development Authority, Spirit Mountain Authority, St. Louis County Board, St. Louis County Planning 
Commission, and St. Louis County Land Department.  Where necessary, public records involving land use 
decisions will be searched under the authority provided by the Freedom of Information Act or Minnesota 
Data Practices Acts.  These documents should be evaluated and made available publicly to track trends and 
to provide for a better informed public and constituency. 
 
$  37Obtain copies of agendas, minutes, reports and communications from the key government 
organizations identified above.  Search these documents by key words to help identify and ferret out 
potential land sales.  Automate this process to the degree possible.  
 
$  38Obtain copies of files and internal communications related to projects that involve public lands.  
Invoke the authority provided under the Minnesota Data Practices Act to obtain these files.  Make copies 
available publicly to inform citizens and activists of efforts to quietly sell or give away public lands.  
 
Communication/Collaboration Goals: 
 
Λ [Communication - 18] 
There are a number of leaders in Duluth’s past who served as champions for the preservation of Skyline 
Parkway and the necklace of parks that are considered essential to Duluth’s high quality of life.  It is a goal 
of this initiative to constantly remind elected officials and citizens why these citizens took it upon 
themselves to protect this unique cultural and natural heritage, and why these ideas transcend time and 
difficult economic circumstances.  
 
$ 39Create web sites, presentations and published works that convey the significance and role past 
leaders have had in creating Duluth’s open space legacy.  
 
$ 40Work on the development of video materials that become part of the overall campaign for open 
space protection.  These materials could be patterned after the Public Television special, “Voices 
of the Land” and materials produced by other open space groups.  The medium should take full 
advantage of the capabilities of DVD and computer distribution.  Again, these communication 
pieces would be a key component of the overall open space campaign.  
 
$ 41Create communication pieces to help support the financial side of the Open Space Initiative.  
Examples would include images, text and video to encourage memorials, donations and other key 
funding mechanisms and tools.  
 
 
Geographic Priorities  
  
Λ [Geographic Priorities-19] 
The bulk of the open space and urban wilderness in the city is in a corridor that roughly parallels Skyline 
Parkway from east to west.  The hillside and areas above Skyline Parkway also serve as the source for 
many of the city’s 43 named streams. Therefore, as a priority geographic area, it is a goal of this initiative 
to focus on Skyline Parkway as one of the key elements to an overall open space program.  Again, as has 
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been mentioned in previous goal statements, there are other organizations whose work makes them obvious 
leaders or spokespersons on key issues in the city.  This is particularly true for Skyline Parkway, where the 
Skyline Planning and Preservation Alliance (SPPA) is the recognized leader.   
 
$ 42Work with the Environmental Advisory Council and the SPPA to get the city to officially adopt 
the Skyline Parkway Corridor Management Plan. 
 
$ 43Look for funding opportunities from the Scenic Byways Program to protect the qualities that 
make Skyline Parkway a scenic route.   
 
$ 44Look for ways to make SPPA the defacto or official advisory group for implementation of the 
Skyline Parkway Corridor Management Plan.  Consider opportunities to strengthen the role and 
visibility of SPPA. 
 
$ 45Track trends in open space as it relates specifically to Skyline Parkway.  Publish and 
communicate these trends widely.  
 
A. [Watersheds-20] 
Duluth is a city defined by its relationship to water.  As such, one of the key geographic priorities should be 
the protection of its streams, rivers and near-shore waters of Lake Superior.  A commitment to the 
protection of the city’s streams and rivers requires an awareness and recognition that watersheds serve as 
the natural framework for the management of water.  Everything that takes place on the landscape is 
important from a water quality and quantity perspective.  Water quality and quantity are a reflection of how 
society collectively treats the land.  If, as a society, we do not make a conscious effort to care for the land, 
then it will be impossible to preserve the integrity of Duluth’s streams and rivers for ourselves and future 
generations.  
 
The City of Duluth is blessed when it comes to water.  In fact, it has such an abundance of high quality 
water resources that its residents tend to take them for granted.  One only has to ponder this question: 
where else in the United States would it be possible to find 10 state designated trout streams in the midst of 
modern metropolitan area?  Added to these impressive number are some 33 other steams and creeks that 
tumble, fall, trickle, plunge or otherwise find their way down the steep bedrock escarpment of former 
Glacial Lake Duluth to the St. Louis River and Lake Superior.  And, Lake Superior, the destination for this 
restless water spreads out over the horizon as far as the eye can see.  This is a paradise to the senses for 
anyone inspired by water.  
 
Unfortunately, the streams and even Lake Superior are very fragile systems.  These cold-water systems can 
be altered or damaged significantly by changes in watershed land use, vegetative cover, drainage patterns, 
erosion and soil deposition, pollution, nutrient cycling and introductions of exotic plants and animals.  
Natural systems that sustain small cold water streams like those found in Duluth are extremely susceptible 
to damage.  Therefore, it is the goal of this initiative to promote the protection of these streams and 
watersheds so as to protect their natural and intrinsic values.  In practical terms, it is the goal of this 
initiative to promote land conservation practices and policies that sustain these streams and water resources 
for fish and aquatic organisms, aesthetic and recreational enjoyment and as water supplies for terrestrial 
wildlife.  
 
! 46Refine watershed maps to a small enough scale to identify all the sub-watersheds and tributaries 
that make up the drainage network for Duluth’s 43 plus named streams.  Create a communication 
tool (simile) that makes a compelling comparison of the human circulatory system and stream 
networks.  The purpose of this tool is to get the public to understand that damage to a 
tributary(artery) will ultimately impact the health of the patient (stream).  Again, this 
communication piece has to be part of a broader program.  The format could be printed, electronic 
or some combination thereof.  
Duluth Open Space Initiative
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! 47Identify public lands that are clearly important to maintain simply for their value in protecting 
water resources (e.g., riparian lands, source water areas, wetlands, seeps, and springs).  Develop 
strategies to protect these lands by outright acquisition, promotion of good public land use policy, 
through the use of land conservation tools and by strategically promoting the use of regulatory 
authorities (e.g., permits, environmental review authorities).  
 
! 48Support wide-spread implementation of the Citizen Stream Monitoring Program to provide 
baseline data to link land use change with water quality.  Use the volunteer program as way as a 
tangible tool for involvement in the broader open space program.   
 
! 49Contest any attempt to downgrade the classification of any stream on the basis of its condition 
(allows the stream to essentially be written off).  Push for the city, state and federal government to 
invest whatever resources are necessary to restore degraded streams.  Encourage the 
apportionment of costs for this restoration to the parties who benefited most directly from the land 
use policies that led to this degradation.  
 
! 50Use provocative communication devices (e.g., obituaries) to make a public statement about the 
condition of a stream, lake-shore, creek or river.  Look for examples of tools and communication 
devices that have been developed and deployed with particular effectiveness.  
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Land Trusts 
 
Land trusts are typically non-profit organizations organized to protect land through acquisition, easements or 
maintenance of easements.  Land trusts range in scope from international to local areas of interest.  Land trusts are 
more numerous and common in the eastern and western coastal regions of the United States. In part, this phenomena 
maybe a consequence of the intense population and development pressure common in coastal regions.  Minnesota 
has a number of land trusts, most of which are state-wide in nature.  There are four land trusts in Minnesota 
identified as members of the Land Trust Alliance (LTA), an umbrella group that serves land trusts nationally1.  This 
list does not include every land trust in the state.  The Nature Conservancy, for instance, is a national conservation 
organization and land trust that operates throughout the Great Lakes region and northeastern Minnesota.  The Nature 
Conservancy’s primary focus is the preservation of rare and endangered plant and animal species, including their 
habitats.  The Nature Conservancy has a satellite office in Duluth, Minnesota.  
 
Besides the Nature Conservancy, the Minnesota Land Trust, Trust for Public Lands, and the Parks and Trails 
Council are all active in Northeastern Minnesota.  At one point, the Minnesota Land Trust operated a regional office 
out of Duluth.  However, this office has since moved to Ely, Minnesota.  The Minnesota Land Trust does have some 
land ownership in Duluth on Park Point.  The Parks and Trails Council has acquired land on the North Shore of 
Lake Superior primarily as a mechanism to expand and improve public parks.  Land acquisitions made by the Parks 
and Trails Council of Minnesota tend to be transferred to the Minnesota Department of Natural Resources.  There 
are no conservation oriented land trusts whose exclusive focus is Duluth, St. Louis, Carlton, Lake or Cook counties.  
However, there is an organization called the Northern Communities Land Trust that focuses exclusively on the 
provision of affordable housing in Duluth2. 
 
 
Figure 1.0 Growth in Land Trusts 1950-20033 
 
Figure 1.0 above illustrates the change in 
the total number of land trusts in the United 
States since the 1950s.  There are an 
estimated 1500 state and local trusts 
nationally.  California, Maine and Colorado 
are leaders in the number of acres protected 
by land trusts, with approximately 3.5 
million acres of land in conservation4.   
 
Roughly 2.9 million acres of land have 
been put into protective status by land 
trusts in the northeast.  California has the 
largest number of land trusts with 173.  
Massachusetts, which is considered the 
birthplace of land trusts, has 154.  
Connecticut is third nationally with 125 
land trusts.  Wisconsin, a state the shares a 
common border with Minnesota, has much 
higher level of activity than Minnesota with 52 active organizations.  This phenomenon is unusual since Minnesota 
has one of the largest non-profit sectors in the United States.  
                                                 
1 Land Trust Alliance. 2006. (http://www.lta.org) 
2 http://www.landtrustduluth.org 
3  Land Trust Alliance. 2006. (http://www.lta.org) 
4 http://www.lta.org/census/census_tables.htm 
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Land Trust Conservation Tools 
 
Land Trusts employ a number of techniques to conserve and protect land.  These techniques are briefly outlined 
below. Land trusts are typically organized as tax exempt 501 (c)(3) organizations.  The tax exemption provided by 
this designation plays a significant role in the mix of a land trust’s conservation program.  Some of the conservation 
tools used by land trusts are summarized below: These tools are a blend of legal, administrative, political and 
financial approaches5.  
 
Donated Conservation Easement: 
Voluntary legal agreements that allow a land owner to permanently prohibit or limit development on their 
property.  Conservation easements are permanently recorded on the title so future property owners are 
bound by the easement.  
 
Transfer of Development Rights:  
These are tools provided by community ordinances to establish sending and receiving areas for 
development.  Land owners in sending areas (conservation areas) receive credits or incentives that they can 
then sell to developers, real estate investors and government units for use in receiving areas (development 
areas).  Development incentives include increased density and design flexibility. 
 
Purchase of Development Rights: 
The purchase of development rights are voluntary legal agreements that allow owners meeting certain 
criteria to “sell their right to develop” their property to a non-profit organization or unit of government.  A 
conservation easement is placed on the title that limits to the use of the property to open space, forestry or 
another agreed upon conservation use.   
 
Land Acquisition: 
Land acquisition is the straightforward form of conservation.  A land owner sells or donates the property to 
a land trust.  In turn, the land trust either manages the property, sells it  or provides it as a donation to a 
conservation oriented government agency.  
 
Bequests and Living Trusts: 
Bequests are provisions of a will directing the executor of the estate to provide land, items of value (e.g., 
money, bonds, stocks, gems), and/or conservation easements to a specified beneficiary.  Bequests can made 
be for specific items of value, conditioned upon the survivability of beneficiaries, and/or made contingent 
upon the distribution and satisfaction of the estate.  Living trusts differ from bequests because they allow 
continued use of the property or valuables during the lifetime of the owner and/or beneficiaries.  There are 
number of variations on living trusts.  An example is provided below for illustrative purposes6.  
 
A reserved trust provides the land owner and/or their beneficiaries with the right to use their property during their 
lifetimes.  Once this period expires, title to the property is automatically transferred to the land trust.  In some cases, 
tax benefits may be available to the land owner at the time of the gift.  These lands do not have to be high value 
conservation properties.  Lands, businesses and other properties that are passed on to the land trust can be sold to 
finance acquisition of high resource value lands7.  
 
Considerations 
 
As noted in Figure 1.0 above, the number of land trusts operating throughout the United States has expanded 
significantly since the 1950s.  What this means in a practical sense is that there are a significant number of land 
trusts available to work on land conservation.  There are far fewer land trusts in Minnesota than in many parts of the 
                                                 
5 1000 Friends of Minnesota. 2006. (http://www.1000form.org/lctools2.htm) 
6 Placer Land Trust 2006. http://www.placerlandtrust.org/bequests.htm 
7 Land Trust of Virginia. 2006. http://www.landtrustva.org/Options.htm 
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country.  As such, there may be niches for land trusts, especially land trusts that focus on a limited geographic areas.  
This limited or local focus is the type of trust contemplated by this initiative.  However, even with this limited 
geographic scope, the establishment of a land trust has both positive and negative features. These features are briefly 
identified below: 
 
Advantages of Establishing a Land Trust 
 
• Greater attention to local land conservation (scope) 
• Tax benefit opportunities for investors and private land owners   
• Availability of a local partner for government conservation programs 
• Access to additional land protection resources (e.g., grants, donations) 
• Permanent voice for local land protection (oversight and advocacy) 
• Job creation (e.g., employees, spin off businesses) 
 
Disadvantages of Establishing a Land Trust: 
 
• Competition for limited resources (e.g., other organizations, non-profits)  
• Resources needed to sustain the organization (e.g., staff, office, equipment, insurance) 
• Reporting requirements (e.g., quarterly tax filings) 
• Up-front organizational requirements (e.g., articles of incorporation, tax determination). 
• Possible negative reaction by local units of government (e.g., loss of tax revenue) 
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Purpose 
 
The purpose of the project was to identify publicly owned parcels within the city limits or owned by the City of 
Duluth outside of the city limits which the city received from the State of Minnesota via free-conveyance.  Lands 
controlled by the city in this form are important to have identified because the land was conveyed to the city with a 
restriction written into the deed stipulating that the land must be used for a public purpose.  The Duluth Open Space 
Initiative wanted these lands mapped so that the organization can be sure that these lands are being used for their 
deed-restricted purpose.  In addition, the organization wants to monitor these lands to guarantee that the City of 
Duluth does not inadvertently sell these lands for development.  The project evolved to include a general 
background on all of the ways in which the City of Duluth can hold title of public land.  A discussion of Forest 
Parks was included because there is a general misunderstanding among the population of Duluth of what exactly this 
land designation means.  Tax Forfeit lands represent the public lands at most immediate risk of being lost to private 
ownership, but also the greatest opportunity for transfer to City ownership, possibly through free conveyance. 
 
Publicly Owned Land in the City of Duluth 
 
Parklands 
 
Parklands owned by the City of Duluth are owned under a variety of dedication classifications.  The most restrictive 
of these types is the deed restriction.  In this case, the land has been conveyed to the city, most often from the state 
but also from private individuals or possibly corporations with an expressed use restriction written into the deed.  
Parklands often have the language of “park, open space or municipal forest” written into to the deed.  The City 
Council must also accept these lands via resolution or ordinance.  In the case of deed restriction there is also a time 
limit within which the City must initiate action on the property in order to retain the property.  For example, if the 
City does not construct a trail or a playground on the property within five years, the land reverts to the previous 
owner.  Land with a restriction written into the deed is the most permanent, held by the City for the use expressed in 
the deed for perpetuity.  The City cannot change the use of the land or sell the land except in very extreme cases. 
 
Another way in which the City can own parkland is through a City Council resolution or ordinance, which places a 
dedication on the land.  In such a case, the property may have been donated to the City, but most often the City has 
purchased the land outright or through condemnation.  If the City has purchased the property, the City then owns the 
land in fee simple.  Following the purchase of the property, the City Council classifies the property as parkland via a 
resolution or an ordinance adopted by a seven-ninths vote. 
 
Because the City owns the land in fee simple (has purchased the land outright), without a restriction written into the 
deed, the City can sell the land to private individuals or corporations for development.  This right was granted to 
cities by the State of Minnesota in 1955 with the passage of Chapter 821.  Chapter 82 explains the process for the 
sale of property owned by the City in fee simple.  First, the sale of the property in question must receive the 
recommendation expressed in a written resolution adopted by three-fourths of the planning commission.  This 
recommendation must be filed with the City Clerk and be on public record for at least one week before action is 
taken by the City Council.  After that time period, the City Council then must act.  The state law, written in 1955, 
states that the sale of such property must be adopted by ordinance via a four-fifths vote from the City Council.  In 
1956, the City changed its governmental structure from a five member Council to a nine member Council.  It was 
the opinion of the City Attorney Harry E. Weinberg in an October 17, 1958 letter to the Director of the City 
Planning Commission that an adaptation of the 1955 law to a nine-member council determines that the Council 
adoption of such ordinance must be via an eight-ninths vote. 
 
Natural Areas Program 
 
The City of Duluth, in 2002, created a new public lands classification called the Natural Areas Program.  The City 
patterned this ordinance after the State of Minnesota’s Scientific Natural Areas program.  The City’s Natural Areas 
Program differs from a park classification as it places natural systems a paramount to human use.  Land held under 
the Natural Areas Program can be held by the City in the same variety of ways in which parklands can be held; with 
                                                 
1 MN Laws 1955, Chapter 82 
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a deed restriction or in fee simple.  The property can also be owned by an individual or corporation and have a 
conservation easement placed upon it. 
 
The Natural Areas Program has some very strict guidelines, which make it difficult for land to be included in the 
program.  For example, the process to get the land classified is rather arduous, having first to be recommended by 
the Environmental Advisory Commission, then reviewed and recommended by the Planning Commission before 
being adopted in resolution by a super-majority of the City Council.  The text from the City of Duluth Legislative 
Code appears below: 
 
Sec. 2-154.   Guidelines.   
 
   (a)   Program guidelines to be adopted. The city council shall, by resolution, adopt program guidelines 
setting forth standards and criteria for consideration of inclusion of various tracts of property in the 
program, and for selection and implementation of appropriate program protections and management plans 
for tracts so designated. The minimum standards and criteria for inclusion of a parcel in the program are:   
 
      (1)   The parcel is of special or unique ecological or environmental significance to the community as set 
out in Section 2-152, or its successor;   
 
      (2)   The parcel is eligible land as set out in this ordinance;   
 
      (3)   The parcel is one of the best remaining viable examples of a significant native plant communities 
area, or a special species area, or a natural water features area, or an important bird congregation area, or a 
geologic landform area. These terms may be more specifically defined in the program guidelines;   
 
      (4)   Inclusion of the parcel in the program is in compliance with any applicable state or federal laws or 
regulations;   
 
   (b)   Initial guidelines. The initial program guidelines shall be developed by the environmental advisory 
council. Such initial program guidelines shall thereafter be reviewed by the planning commission and either 
recommended to the council for approval as presented by the environmental advisory council, 
recommended for approval as modified by the commission or recommended for disapproval by the council. 
The council shall either approve the program guidelines as approved by the commission, adopt amended 
program guidelines or disapprove the program guidelines and return said program guidelines to the 
environmental advisory council for further review and recommendation. This process shall continue until 
the council approves program guidelines for the program;   
 
   (c)   Amendments. After the adoption of the initial program guidelines, the program guidelines may be 
amended at any time in accordance with the following process. Amendments to the program guidelines 
may be initiated by the environmental advisory council, by the planning commission or by the council. All 
proposed amendments shall be referred to the environmental advisory council for their review and 
recommendation. After review by the environmental advisory council, any such amendment, together with 
its affirmative or negative recommendation, shall be referred to the planning commission for its review and 
recommendation. If recommended for approval by the planning commission, any such amendment shall be 
referred to the council for its review and approval or disapproval. Except that, upon the affirmative vote of 
a majority of the council, any proposed amendment which has been reviewed but not recommended for 
approval by either the environmental advisory council or by the planning commission may be reviewed and 
considered for approval by the council. (Ord. No. 9558, 9-9-2002, § 1.)2   
 
 
Currently, The Magney-Snively Natural Area, created by City Council resolution on November 14, 2005, is the only 
property owned by the City in the Natural Areas Program. 
                                                 
2 City of Duluth Legislative Code,  Section 2 Article XXIX Natural Areas Program,  
Accessed from: http://www.municode.com/resources/gateway.asp?pid=50009&sid=23 
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Heritage Preservation Program 
 
According to the language of the Ordinance 8938 (Apr.17, 1989), it is possible that the City of Duluth’s Heritage 
Preservation Commission can recommend parcels of land for inclusion in a national or state heritage preservation 
program3.  Currently, no land has been included in such a program with the exception of grounds surrounding a 
building, for example, the 22 acres of the Glensheen Estate. 
 
Forest Parks 
 
The Legislature of the State of Minnesota enacted a law in 1933 authorizing cities the ability to establish municipal 
forests4.  In 1941 the law was extended to make it possible to include tax-forfeited land as municipal forests5.  The 
1941 law prescribed three ways that cities could obtain deeds for such property: 
1. direct purchase of land by the municipality 
2. free-conveyance whereby the county board designates property for conservation purposes and a subsequent 
deeding of the land from the state to sub-divisions of the state 
3. free-conveyance whereby the city applies to the state for the deed to property located entirely within 
municipal boundaries. 
 
In both free-conveyance options, a restriction was written into the deed stipulating the land to be used for a specific 
public purpose.  If this language were violated by a different use, ownership would revert back to the state via 
reconveyance.  For example, ten acres of land was reconveyed form the City of Duluth to the State of Minnesota in 
1966.  The language on the deed is as follows:  
 
WHEREAS, Said governmental subdivision has failed to put that lands hereinafter described to the public 
use for which it was conveyed and the governing body thereof has authorized the proper officers to convey 
the same to the Sate of Minnesota, as such trustee6, 
 
A sub-committee to the Citizen Planning Association studied the possibility of designating municipal forest parks in 
Duluth in the early 1940’s.  In 1944, the committee recommended the designation of ten areas made up 
predominantly of tax-forfeited property.  A further recommendation was for the city to obtain the title to all tax-
forfeited lands with those ten areas.7 The intention of the committee was to preserve land for three main purposes8: 
1. re-forestation of steep slopes for water purification 
2. development of a forest harvesting program as a possible source for city revenue and post-war 
employment 
3. protection of land from scattered development that the city suspected would be expensive to provide 
services for 
 
Though the municipal forest initiative seems to have had political support, it was never enacted in ordinance by the 
city council.  Though never formerly protected, the mapped areas of the ten proposed forest parks came to be used 
as a planning tool throughout the years and the citizenry came to identify these lands as parklands.  These open 
spaces have become, to the citizenry, and important and vital part of the City of Duluth’s open space network and its 
identity.   
 
                                                 
3 Boards and Commissions Handbook City of Duluth, (2005) p. 36 
4 Report of Sub-Committee on Municipal Forests, Fritzen, John, Hendee, Claire W., Hoene, John V. (1944) p. 2 
5 Report of Sub-Committee on Municipal Forests, Fritzen, John, Hendee, Claire W., Hoene, John V. (1944) p. 2 
6 DEED 
7 Report of Sub-Committee on Municipal Forests, Fritzen, John, Hendee, Claire W., Hoene, John V. (1944) p. 5 
8 Report of Sub-Committee on Municipal Forests, Fritzen, John, Hendee, Claire W., Hoene, John V. (1944) p. 4 
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The ten areas proposed as forest parks are as follows: 
 
1. Fond du Lac  Forest 
2. Bardon’s Peak 
3. Bay View Forest 
4. Oneota Forest 
5. Memorial Forest 
6. Kenwood Forest 
7. Hatley Tract Forest 
8. Colbyville Forest 
9. Lakeview Forest 
10. Lester River Forests 
 
Without the protections that would have come from a formal designation, some of the areas have seen a decrease in 
acreage since their initial recommendation to the program as parcels have been sold to private landowners.  Other 
areas have had land added to them.  For example, Kenwood Forest went from a proposed size of 120 acres in 1944 
to a mere 10 acres in 1970 and Oneota Forest lost nearly 500 acres, shrinking from 1545 acres to 1092 acres.  
Bardon’s Peak on the other hand, added almost 300 acres in the same period, growing from 2480 acres to 2775 
acres.  Overall the total acreage of the lands in Forest Parks shrunk by almost 900 acres, from 9865 acres9 to 8976 
acres between 1944 and 1970. 
 
Tax-Forfeit Lands 
 
Tax Forfeit Lands are lands that were formerly privately owned but title of ownership has been transferred to the 
State of Minnesota because of delinquency of tax payments.  Counties administer tax forfeited lands for the state, so 
in the City of Duluth, that duty falls to St. Louis County.  Tax forfeited lands fall into one of two categories, 
“conservation” or “non-conservation”.  Land categorized as “conservation” cannot be sold at public auction, while 
“non-conservation” lands are eligible for sale.  There are a number of reasons that land may be placed into the 
“conservation” category, for example, the local jurisdiction with planning authority over the land may want to wait 
to sell the land to a private land holder until a comprehensive plan, changes to the zoning code or other planning 
related activities have been completed.  Land can be categorized as “conservation” also as a de facto, short-term 
public land classification.   
 
Free Conveyance of Tax-Forfeit Lands 
 
The first goal of this project was to identify and map tax-forfeited parcels that the city acquired via free conveyance 
from the State of Minnesota. The majority of these conveyances took place during two periods of time.  The first 
large scale free-conveyance of tax-forfeited land occurred in the early and mid 1940’s.  The second occurred in the 
early 1970’s. 
 
The first period of free conveyance took place following the passage of MN Laws 1941, Chapter 511.  This law, 
approved on April 28, 1941 directed how the free conveyance of tax-forfeited property from the state to 
municipalities would occur.  The law states that the land will be conveyed by deed to the municipality and that the 
deed will contain language regarding the use of the said property.  If at any time in the future the municipality uses 
the land for any purpose except that which is stated in the deed, the land reverts back to the state.  The language of 
the law follows: 
 
“The commissioner of taxation shall have power to convey by deed in the name of the state any tract of tax-
forfeited land held in trust in favor of the taxing districts to any governmental subdivision for any 
authorized public use, provided that an application therefore shall be submitted to the commissioner with a 
statement of facts as to the use to be made of such tract and the need therefore and the recommendation of 
the county board.  The deed of conveyance shall be conditioned upon continued use for the purpose stated 
in the application.”10 
                                                 
9 Report of Sub-Committee on Municipal Forests, Fritzen, John, Hendee, Claire W., Hoene, John V. (1944) p. 2 
10 MN Laws 1941, Chapter 511 
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After the passage of this law, over 3000 acres of tax-forfeited land was conveyed to the city for the public uses of 
parks, open space or municipal forestry.  Most of the land that makes up Minnesota Point, the long spit of land 
separating Duluth Harbor from Lake Superior, was included in these conveyances.  Another large portion of the 
lands conveyed in the 1940’s is in the area of what is now Hartley Park.  The third large agglomeration of land is in 
the far west portion of the city in Mission Creek Park and straddles both sides of the city’s boundary, sitting both 
within and outside of the city limits.  Other scattered plots of land include the far east side of town adjacent to Lester 
Park and portions near Bayview forest park. 
 
The land that the state conveyed to the city in the 1970’s is designated for a much clearer purpose, which is written 
in explicit language in the deeds.  These conveyances break up into two main areas.  The first is the area of Spirit 
Mountain including a “Spirit Mountain Buffer Zone”.  The second is lands surrounding Hawk Ridge Nature 
Preserve. 
 
Opportunities for Increasing Protection of Public Lands 
 
The City of Duluth has a few opportunities to expand its control or ownership of lands within municipal boundaries 
through free conveyance and other arrangements with public entities.  Transfer of title of ownership of these lands 
via free conveyance or purchase would give the city the most control over the lands, though where this is not 
possible or are cost prohibitive, other options do exist.  In the case of tax forfeited land, which is owned by the State 
of Minnesota but administered by St. Louis County, the city can request that lands be placed into the “conservation” 
category.  Land in the “conservation” category is removed from the county’s list of properties available for sale to 
the general public at auction. The county bases their classification of tax forfeit land as “conservation” or “non-
conservation” based upon city recommendation. The State of Minnesota also has numerous classifications of land 
and several departments and agencies that are entitled to own or control land, such as the state natural areas program 
and the Department of Natural Resources, which often serve to protect land for public use.  The city also works with 
land conservation groups such as the Nature Conservancy to work with land owners to place deed restrictions on 
property or to place conservation easements on lands. 
 
The first large portion of tax forfeit land adjacent to city owned (free-conveyance) land is in the southwest portion of 
the city.  These tax forfeit lands are adjacent to Mission Creek Park.  Much of the free conveyance land is in Mission 
Creek Park.  Both county and city records show that the NE ¼ section and the N ½ of the SE ¼ section of Sec.5 T48 
R15 is tax forfeit.  According to my research, this land was given to the city via free conveyance in 1943, except the 
SE ¼ Section of the NW ¼ Section, which was given in 1973. 
 
The City of Duluth Planning Department identified some of areas of tax forfeit land that they recommended for free 
conveyance to the city in 2003 in the City of Duluth Tax Forfeited Land Inventory Review Project.11  All of the 
lands recommended through the City of Duluth Tax Forfeited Land Inventory Review Project are parcels with 
public and natural values worth preserving.  Some are adjacent to established open spaces such as Lester Park, Fond 
du Lac Park and the Magney-Snively Natural Area.  The largest parcel, surrounding Brewer Park is commonly 
referred to as Piedmont. This area was identified as Oneota Forest Park in Report of Sub-Committee on Municipal 
Forests.12  The total tax forfeit property in this agglomeration is over 640 acres. Only three Quarter Sections, or 120 
acres of this has been given to the City in free conveyance.  These 120 acres are in two pieces, which make up 
Brewer Park.  City residents have been using this area for cross-country skiing and hiking for many years and many 
residents have assumed that that land is already a city administered park. Another parcel is in the north central part 
of the city east of Duluth International Airport and includes wetlands which maintain the water quality in the East 
Branch of Chester Creek.  As of yet no action has been taken to request the lands recommended for free conveyance 
from the state. 
 
There are other opportunities for the city to control lands within the city for public uses.  Some opportunities exist to 
make connections between already established parks and protected open spaces.  Other opportunities exist for the 
city to control land along stream corridors, creating new city parks and open spaces and controlling land use for 
                                                 
11 City of Duluth Tax Forfeited Land Inventory Review Project http://www.ci.duluth.mn.us/city/planning/tflandindex.htm 
12 Report of Sub-Committee on Municipal Forests, Fritzen, John, Hendee, Claire W., Hoene, John V. (1944) p. 5 
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stream water quality protection.  Some of these properties are tax forfeited properties which St. Louis County has 
classified as “conservation”, such as the large parcel between the Piedmont area to the northeast and the newly 
created Proctor School Forest to the southwest.  Though this classification does protect the land from immediate 
sale, a “conservation” classification from the county does not have the legal permanence of the deed restriction that 
must accompany free conveyance or the political hurdles that protect land designated by the city as a park or 
included into the Natural Areas Program. 
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